across the pipes.  The boards were overlapping in some
places and did not go all the way to the outside edge of the
Vessel in other places.  There was a hole through which the
spilled gunnite was being hoisted from the lower level.
Inspector Lilley, after being informed that respondent could
complete its job in about an hour, nevertheless thought the
situation so hazardous that a serious injury might occur
before that time elapsed.  He thus issued an imminent danger order
and alleged therein a violation of 30 C.F.R.  S ,56.11-27.

The dimensions of the vessel are in dispute.  It was
between 11 and 15 feet in diameter and I find that if a
person fell from the level from where Inspector Lilley was,
he would fall 16 feet before striking the bottom level where
a female was loading the gunnite into buckets.  I find this
is a hazard to the workers at the bottom level, as well as
to one who might fall from the top level as well as a hazard
to the one working in the middle level. Respondent admitted
that the port shown on respondent's exhibit 2 was higher
than the drawing indicated.

The fact that respondent rents scaffolding, in this
case from a Safeway Scaffolding Company, and that the
company that rents the scaffolding guarantees its safety
does not excuse respondent from this violation.  The scaffolding
was assembled by respondent and I find that it was assembled
in a negligent manner.  The respondent is a fairly large
company and it did abate the violation in good faith but the
negligence, and gravity were high. I find the special assessment
of $600 to be reasonable and therefore assess that amount as
the appropriate penalty.

Respondent is accordingly directed to pay to MSHA
within 30 days, a civil penalty in the amount of $600.

Charles C. Moore, Jr.
Administrative Law Judge
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